D2CLARAT 1O
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by 'Ihree-SiJ:ty

Limi ted Partnership, a Virginia limited partnership, hereinafter referred

to as "Declarant".

WHEREAS, Declarant is the owner of certain property in the County of

Hanover, State of Virginia, which is more particularly described on Schediile A

attached hereto and made » part hereo¥.

covenants, and conditions, which are for the purpose

L]

casements, restrictions ,

of protecting the valve ang desirability of, and which shall rn with, the

real property and be binding on ali parties having any right, title or interest
in the described properties or any part thereof, their heirs, successors ang

assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS
Sectiaon 1. “Association' shall mean and Tefer to Battliefield Creen

Communi vy Association, Inc, » & Virginia nonprofit Corporation, its successors

and assigns,

Section 2. “Owner' shall mzan and refer to the tecord owner, whether one
2eonaOn o

OT more persons or entities, of a fec simple title to any Lot which is a part

of the Properties, including contract sellers, but excluding those having

suwh interest merely as security for the performance of an obligation.



Section 3. "Properties shall mean and refer to that certain real
broperty hereinbefore described, and such additions thereto as may hereaftery

be brought within the jurisdiction of the Association.

Section 4. "Comman Area shall mean all real property owned by the

Association for the Comon use and enjoyment of the owners. The Common Area to
be owned by the Association shall be conveyed to the Association at the time of

the first conveyance of any lot to any lot owner who lives on lot premises,

¢xcept the Common Area 5¢t forth in Section ¢ herein.

the area described in D=ed Book Pape of the land records of the

Additional land. within

Clerk's Office of

other amenities and other recreational facilities of

#y nature and community meeting facilities serving the properties intended

for use by the homeowners in Battlefield Green.

‘The designated areas are not dedicated hereby for use by

the general
 PWlic but are dedicated to the commn use

and enjoyment of the homeowners in
eld Green z2s more fully provided in this Declaration.
Section 5. ‘ot

Battief;

shall mean and refer to any plot of land for residential
Use shown upon any recorded subdivision map of the properties with the exception
of. the ‘commn area, restricted or general.

Section 6. "Declarant' shall mean and refer to Three-Sixty Limited

Partnership, a Virginia limited partnership, its successors and assigns.



Section 7. "Declaration”

shall mean and refer to ‘the Declaratien of
Covenants, candit

ions and restrictions applicable to the properties recorded

OT to be recorded in the Office of the Circwit Court Clerk, Hanover County .
Virginia,

Section 8. "Member shall mean and refer 1o those persons entitled Lo
memdership as provided 'in the Declaration.

Section 9.

common properties'. Th
properties” shall also include any personal property acquired by the Associa

tion
of said Property as designated a *

common property’.  All common properties are
to be'devoted to ang intended for the common use and j

restricted common pProperties"
Section 10.
2o U

set forth below.

"Restricted Common Properties" shall mean and refer to those

tracts of land with any improvements thereon whi

ch are actually deeded of
leased to the

acCompanying such members,

ARTICLE 711

PROPERTY RIGHTS

Section 1. Qwners' Easements of Enjoyment.

Every owner shall have 2
Tight and easement of enjoyment in and to the Co

mron Arez which shall be



sha itle to every Lot,.swbject to the

appurtenant te and shall pass with the t
following provisions:

{a) the right of the Board of Directors of the Association
to charge reasonable admission and other fees for the use of any
Tecreational facility situated upon the Common Area:

(b) the right of the Board of Directors of the Association
1o suspend the voting Tkghts and right to use of the recreational
facilities by an owner for any period during which any assessment
against his lot remains wnpaid; and for a pcnod not to exceed 60

days for any infraction of 1ts pu.bhshﬁd Tules and rogulatlons

T _u:n

{(c) the right of the Board of D.‘L'IEC‘EOI‘S“ of the’ Assocxatlon
to dedicate or transfer all ©r any part of the Common Area to any
public agency, authority, or utility for such purposes and stbject
to such conditions as may be agreed to by tlhe menbers of the Board
of Directors. Any such dedication or transfer shall be subject to

the acceptance of such dedication or transfer by any such public

agency, or utility, or authority.

Section 2. Delegation of Use. Any owner may delegate, in accordance

with the By- laws, his right of enjoyment to the Common Area and facilities to

the members of his family, hi5 tenants, or contract purchasers who reside on
the property.

ARTICLE III
MEMBERSHIP AND VOTING RICHTS
Section 1. Every owner of a lot which is stbject to assessment shall

be a2 member of the Association. Membership shall be appurtenant to and may

not be separated from ownership of any Lot which is stbject to assessment.



Section 2. The Association shall have two classes of woting mermbership:
Class A. Class A members shall be all Owners with '-:he. exception
of the Declarant and shall be entitled to one vote for each Lot owned.
¥hen more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exsrcised as they
amng themselves determine, but in no event shall more than one vote be
Case with respect to any lot.
Class B. The Class B member(s) shall be the Declarant and shal}
be entitled to three (3) votes for each lot owned. The blass B mmber-
ship shall cease and be converted to Class A menmbership on the happening
of either of the following events, whichever occurs earlier:
(a) when the total wores outstanding in the Class A
membership equal the total yotes outstandin% in
the Class B membership, or
(b) on June 1, 1993,

ARTICLE TV
COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Cbligation of Assessrents.

The Declarant, for each lot omeci within the Properties, hereby covenants,
and each Owner who lives on the premises of any Lot by acceptance of a deed

therefor, whether or not it shall be so expressed in such deed, is deemed to

covenant and agree to pay to the Association: (1) annual assessments or

charges, and (2) special assessments for capital improvements, such assessments
‘to be-established and collected as hereinafrer provided. The annua)l and
special assessments, together with interest, costs, and reasonable attomey's

“fees, shall be a charge on the land and shall be a continuing lien upon the



Property against which each such assessment is made. EAZR"such zssessmen,

together with interest, costs, and rezsonable attomey's fees, shall also

be the persemal obligation of the person who was the Owner of such property
at the time when the 2ssessment fell due.  The personal obligation for

delinquent assessments shall not pass to his successors in title wnless

expressly assumed by them. The Board of Directors shall be permitred to

establish reserves for Capital improvements.

Section 2. Purpose df Assessments. The assessments levied by the

Association shall be used exclusively to promote the recreation, health,

and welfare of the residents in the Pruperties and for the improverment

safety,
:mcludmg restricted

and mamtenanc. of the Common Area and Common Properties,

Common Properties, and of the homes 51tuated upon the Properties.

Section 8. Assessments for Maintenance by County. If Comnty exercises

its rights-of maintenance of the Commn Area, the Cointy shall have sole
authority to set the annual and special assessments without the consent of

the Declarant or any lot owner. This provision may not be modified, amended,

0 deleted without the approval of the Board of Swervisors of the County.

Section 4. Maximum Annual Assessment. Until Januvary 1 of the year

first Lot to an Owner, the maximm

immediately following the Conveyance of the
annual assessment shall be One Hundred Twenty and no/100- DOLLARS ($120.00 )

per Lot.
(a) From and after Janvary 1 of the year nmred.;ately following

the conveyance of the first Lot to an Owner, the maximum annual assess-

ment may be mcmased or decreased each year solely by vote of the

Board of Directors of the Association.



Capital Improvements. in addition

Section 5. Special Assessments for

to the annusl 255essments authorized above, the Association, acting solely

by wote of irs Board of Directors may levy, in any ASSeSsment year, a special

assessment applicable to that year only for the purpose of defraying, in

whole or ip part, the cost of any construction, reconstruction, repair or

replacement of a Capital improvement upon the Common Area, including fixtures

and personal PTaperty related thereto.

Section 6. Uniform Rate of Assessment. Both annual and special assess-
-_""“_"“—‘—vw—n-_..__ e e e . .
MENts must be fixed ar g wiform rate for al] Lots and m

monthly basis.

any provision of the Articles of Incorporation or By-Laws of the Association,

the Declarant shall NOT pay any annual or s

The first annuay a5Sessments provided for herein shall commence as to alj

month following the conveyance of the Common Ares.
to the number of months

Lots on the fipst day of the

The first annua) assessment shall be adjusted according
The Board of Directors shall fix the amoumt

hirty (30) days in advance

remaining in the Calendar year.

of the annuaj assessment against each Lot at least t

of each annua] assessment period.  Written notice of the annual assessmant

shall be sent to every Owner thereto. The die dates shall be established by

won demand, and for a

the Board of Directars. The Association shall,
an officer of the Association

T=asonable charge, fumish a certificate signed by

setting forth whether the assessments on a specified Lot have been paiq.

Effect of Nonpayment of Assessments: Remedies of the Association.
due date shall bear

Section 8.
Any assessment not paid within thrity (30) days after the

~



te at the rate of eighteen .(18) percent per annum,

Jdhe Association may bring an actien at lmw against the Owner persanal iy

interest from che duz dg

cbligated to pay the same, or foreclose the 1jen against the property. No

Owner may waive or otherwise ¢scape liability for the assessments provided

Common Apea or abandonment of his lot.

for herein by non-wse of the
Th° lien of the

Section 9. Swordination of the Lien to Mortgapes.

£5sessments provided €or herein shall be stbordinate to the lien of any

first nmor tgage. Sale or transfer of any Lot shall not affect the assessment

lien. However, the sale OT transfer of any lot pursuant to mrtgage fore-

closure or any proceeding in liev thereof, shall extinguish the llen of such

BSSESSMENts as to payments which becare die prior to such sale or transfer.

No sale or transfer shall relieve such Lot from liability for any assessments

thereafter becoming due or from the lien thereof.

Section 10, Staped Developments. It is exprassly understood that every

Owner herein shall be required to join and be a member of the Association and

thus bound by all rules and regulations of the Association as well as all
COvenants, conditions and Testrictions of this Declaration. Hwever, as it

is contemplated that additional i1and may be developed in stage developments

and therefore additional land may be conveyed unto the Association zs

Common Areas and Common Prc':pér'ties restricted and general, the Assoc:.a ion is

required ¢o maintain this additional Common Area.
or garden home (patio or zerv iot line),

If upon the additional

land there js erected townhouse,

the owners of such townhouse or garden
be required to join and becoms 2 merber of, and thus stbjected to all

home (patio“or zero iot line) properties

shail-

cxwenzmts conditions and restrictions of an additienal association to be

formed incident thereto. The latter association shall provide exterior

is sibject to assessment theremnder, as

mintenance uson each lot which
gutters, downspouts,

follows: paint, repair, replace and care for roofs,



exterior building surfaces, trees, shmbs, grass, walks and other exteriox
improverents, Such exterior maintenance shall not include glass surfaces.

In the event that the need for mintenance or repairs is caused through
the willful or negligent act of the Owner, his family or guests or invitees,
the costs of such mazintenance or repairs shall be added to and become part
of the assessment to which such Lot 1s subject.

Each wall which is built as part of the original construction of the
hom=s upon the properties and piaced on the divided line between the lots
shall constitute a party wall and the general rules of law rega:rchng party
walls and liability for damage due to negllgmt or intentional acts or om ssions
shall apply thereto. The cost of reasonable repair and maintenance of party
wall shall be shared by the Ovners who make use of the wall in proportiom to
such use. If the party walls are destmyed or damaged by firs or other
Caswalty, mny Owner who has used the wall may restore it and if the other
Owners thereafter make use of the wall, they shall contribute to the cost of
restoration thereof in proportion to such use without prejudice, however,
to the right of such Owners to call for a larpger cc;ntribution from the others

uwnder any rule of law regarding liability for negligent or willful act or

omissions.

ARTICLE Vv
ARCHITECTURAL CONTROL
"~ Mo building, fence, wall or other structure shalk.} be commenced, erected
or maintained won the Properties, nor shall any exterior addition to or change
or alteration therein be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same shzall hawe been

submltted to a:nd approved in wrltlng 25 to harmony of extemal design and

lOCElthl’l in relation surrounding structures and topography by the Board of



Directors of the Association, or by an architectural committee composed of

three {3) or more Tepresentatives appointed by the Board. In the event

said Board, or its desipnated committee, fails to approve ot disapprove

such design and location within thirty (30) days after said plans and

specifications have been sibmitted ro it, approval will not be required

and this Article will be deemed to have been fully complied with.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcement. - The Association, or any Owner, shall have

the right to enforce, by any proceeding at law or in equity, all restrictions,

conditions, covenants, reservations, liens and charges now or hereafter

imposed by the provisions of this Declaration. Failure by the Association

or by any Owner to enforce any covenant or restriction herein contained shall

in no event be deemed a waiver of the Tight to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants

OT restrictions by judgment or court order shall in no wise affect any other

provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Declaration

shall rm with and bind the land, for a term of thirty (30) years from the

date this Declaration is recorded, after which time they shall be automatically

extended for successive periods of ten (10) years. This Declaration may be

amended during the first twenty (20} year period by _an instrument signed by

not less than ninety percent (90%) of the Lot Owners, and thereafter by an

instrument signed by not less than seventy-five percent (75%) of the Lot

Omers. Any amendment must be recorded. Notwithstanding anything set forth

to the contrary herein until Certificates of Occupancy have been issued on



seventy-five percent (75%) of the lots regarding Schedule A attached hereto
Or regarding the real property which will be the swject of any contenplated
future stage of dsveiopmnt, the Declarant, without the consent of any other

lot owner or member of the Association, shall have the sole right to amend

~ this Declaration with consent of the Board of Supervisors. However, no

consent of the Board of Supervisors is required if an amendment is required

by rules znd/or regulations of any entity that purchases or insures payment

of loans made by any institutional lender,

Section 4. Annexation. Notwithstanding the provisions of Section 3

of this Article, Declarant reserves the right to add additionallmnd as -

contemplated in Section 10 of Article 4 hereinabove and to amend Schedules

“A'" and/or "B" accordingly, without the consent of any other owner.

ARTICLE VII
SUPPLEMENTAL DECLARATION
“Attached hereto is a Declaration of Restrictions marked "Exhibit B',
the provisions of which are incorporated herein and the provisions of which
shall be amended as provided herein, |
Attached hereto is the Second Supplemental Declaration marked "Exhibit C,
the provisims of which are incorporated herein.

iN WITNESS WHEREOF, the undersigned, being the Declarant here

herewnto set its hand and seal this {"‘(Z_day of WP‘ , 1883,
. /

in, has

THREE-SIXTY LIMITED PARTNERSHIP
«

By: “7/ /4{//4{7 &* AL A

By.: @-/)’A/‘/}-/ép LZ(QU,M,{%\ -
7




Legal Description
134.9 Acres in 4 Parcels on
North line of U.5. Highway 360
at Route 615

SCHEDULE. . "a"

BEGINNING at a point on the north right of way line of U.S. Rt. 36

52id point being 0.5% miles from the west right of way line of Rt. 615,

" Thence s75°31‘30*w, 476.56' to a point; thence along & curve radius

thence N59°910°'wW, 255_.Bl°' o a point;

2963.79', 1261.89' to & point;

L
thence N30°33'30"E, 68.15' to a point; thence N20P11'30"W, 16802 g
point in the centerline of a creek; thence along the creek centerline

2110 ¢o & point; thence N6BC25'E, 1475%¢ ¢o & point;

Fol
thence N68°02'p

1338.73‘ to & point; thence $1°08°'50"W BB5.98"' to a point; thence

N77°28'E, 810.21' to a point on the west right of way line of Rt. 615,
thence along the west right of way line S2°19'34"W, 336.61' to a point;

thence along a curve radius of 21564.48°, 600.37' to a point; thence

50045’35"W, 159.19' to a peint; thence along a curve, radius of

6067.32', 216.01' ¢to =& point; thence leaving said right of way line,

t; thence 515%15'15%w 475%¢ to a polnt

NB4202°45"W, 253.73' ¢o a point:
in the centerline of 2 pond; thence along the centerline of the pond

A -+ . ) "
1150~"' to a point; thence N3023230"E, 445%' to a point:; thence N73°17'yw,

iB6.87' to a Point; thence N4{4P55:ty 480.42' to a point; thence N30947'w,

255.57° &0 a point; thence 862025'50"w, 460X to a point in the ‘center-

thence along the creek centerline 300%' to a point;

1885.75' to a point;

line of a Creak:

thence ssa°45°w, 115% co & point; thence §1°1s5'g,

Baid Point being the point of beginning. The &bove described parcel

contLaing 194.9 acres in 4 parcels, as shown on plat by Bremner,

Youngblood & King, Inc., entitleq 1S4.9 acres in 4 Parcels on North Line

" U.8. Highway 360 at Route €15, dated April 1, 1583,



DECLARATION QF RESTRICTIONS

" WHEREAS, Three Sixty Limited Partnership, a limited partnership existing

under the laws of the Commonwealth of Virginia, hereinafter referred to as

the "Company” or the 'Declarant” is the owner of certain lands located in
Hanover County, Virginia, known as Battlefield Green; and

WHEREAS, the Company wishes to declare certain restrictive covenants
affecting certain lands in Batrlefield Green.

NOW, THEREFORE, the Company does hereby declare that the covenants contained

herein shall be covenants running with the land and shall apply to the lands

described in Exhibit “A" attached hereto. The Company reserves in each instance

the right to add additional restrictive covenants in respect to said properties
to be conveyed, or to limit therein the application of this Declaration.

The primary purpose of these covenants and restrictions and the foremost
consideration in z:hé origin of same has been the creation of a commmity which
is .aesthetically pleasing and functionally convenient. The establishment of
objective .stanciards Telating to design, size and location of dwellings and other
Structures makes it impossible to take full advantage of the individuzal
characteristics of each parcel of property and of technological advances and

environmental values. For this reason such standards are not established by

these covenants. However, certain standards are embodied in the "Conditional

Use for A Planned Development for Battlefield Green" adopted by the Hanover
County Board of Supervisors. In order to implement the purposes of these

covenants, the Company shall establish and amend from time €0 time objective



standards and guidelines which shall be in addition to and morte Testrictivee
than said Conditional Usec.

1. Mo building, fence or other structure shall be erscted, placed or
altered nor shail a building permit for such improvement be applied for on
any property in Battlefield Green wuntil the proposed building plans, specifications,
exterior color or finish, plot plan (showing the proposed location of such
building or structure, drives and parking areas), landscape plan, and construction
schedule shall {have been approved in writing by the Company, its successors or
assigns. Refusal of approval of plans, location or specification may be based
by the Company upon any ground, includin‘g purely aesthetic conditions, which
in the sole and' uncontrolled discretion of the Company shall seem sufficient. No
alteration in the exterior appezarance of any building or structure shall be made

without like appreval by the Company. One (1) copy of all plans and related data

shall be fumnished the Company for its records. In the event approval of such

plans is neither granted nor denied within thirty (30) days following receipt

by Company of written demand for approval, the provisions of this paragraph shall

be thereby waived.
2. . In order to assure that location of buildings and other structures will

be located and staggered, so that the maximum view, privacy and breeze will

be- available to each building or>stmcture, and that structures will be located
with regard to the topography of each property taking into consideration the
iocation of large trees and other assthetic and environmentzl considerations,
the Company reserves unto itself, its successors and "assigns, the right to
contrel absolutely and soiely to decide {subject to the provisions of the Zoning
Ordinance of the County of Hanover, Virginia) the precise site and location of

any building or structure or structures on any property in Battlefield Creen



for reasons which ma2y in the sole and unconirolled discretion and yudgment

of the Company seem sufficient. Such location shall be determined only z2fter

reasonable opportunity is afforded the PTOperty owner to recommend a specific

site, Provided, however, that in the event an agreed location is stipulated

in writing in the contract of purpose, and such location complies with the

~Zoning Ordinance of the County of Hanover, Virginia, the Company shall approve

automatically such location for a residence or group of residential units.

3. Each property owner shall provide space for the parking of automobiles

off public streets prior to the occupancy of any building or structure constructed

on said property in accordance with reasonable standards established by the

Company .
4. No signs shall be erecred or maintained on any property by anyone

including, but not limited to, the owner, a realtor, a Contractor or subcontractor,

except with the written permission of the Company or except as may be required
by legal proceedings. If such permission is granted, the Company reserves

the right to restrictive size, color and content of such signs. Residentia)

property identification and like signs not exceeding a combined total of more

than one (1) square foot may be erected without the written permission of the

Company.
5. It shall be the Tesponsibility of each property owner and tenant to
prevent the development of any unclean, wunsightly or unkempt conditions of

buildings or grounds on such property which shall tend to substantially decrease

the beauty of the neighborhood as a whole or the specific area.
6. Topographic and vegetation characteristics of properties within

Battlefield Green shall not be altered by removal, reduction, cutting,

excavation or any other means without the prior written approval of the Company.



7. No trees measuring six (6) inches or more in diameter at g point

two (2) feet above ground level may be removed without the written approva)l
of the Company. Approval for the removal of trees located within ten {10)

feet of the main dwelling or accessory building or within ten (10) feet of

the approved site for such building will be pranted unless such removal will

substantially decrease the beauty of the property,

ADDFTIONAL RESTRICTIONS AFFECTING COMMON AREAS

Company designates as "Common Areas' on plats filed for record in the office

of the Clerk of Circuit Court of Hanover County, Virginia, by the Company |

It is the further intent and purpose of these restrictions and covenants

the canservation of natural and scenic

wildlife, game

tO protect, to maintain and enhance

Tesources, o promote the “onservation of soils, wet lands,

and migratory birds, enhance the value of abutting and neighboring properties

adjacent to such forests, wildljife Preserves, natural reservations or

Sanctuaries or other Open areas and open Spaces, and to afford and enhance

TeCreation Opportunities, preserve historical sites and implement generally

the Battlefield Green Master Plan for development,

Properties in Battlefield Green, tenants and their guests which easement shall

€ntitle such Owners, tenants and their EUSSTs to enjoy the Common Areas subject

-to the rules ang regulations of the Company or the Association.

10. Land designated as "‘Common Areas" may be employed in the construction,

ma2intenance ang enjoyment of the following facilities, subject to the Conditiona}



P et

Use for the Planned Development approved by the Hanover County Board of
Supervisors. ‘

(2} Social, redreational and commmity buildings.

(b) OCther recreational facilities.

{c) Indoor and outdoor recreationzl establishments.
and enhancemant

11. AL} expenses incurred in the protection, maintenance

of "Common Areas' shall be paid equally by the owners who are entitled to an

easement of enjovment over such areas.

/

12, Upon receipt of the written request of seventy-five (75%) percent of
owners having an easement of enjoyment over a Common Area, the Company may
permit the construction, maintenance and operation of indoor and/or outdoor
fecreation facilities upon such Common Areas., The cost of such construction,
maintenance and operation shall be at the sole cost of the owners entitled to
such easement of enjoyment.

13. Pursuant to its overall program of wildljife conservation and nature
stddy, the right is expressly reserved to the Company to erect wildlife feeding
stations, to plant small patches of cover and food C"I:Ops for quail, turkey and
other wildlife, to make access trails or paths or boardwalks through said
(ommon Areas for the purpose of permitting observation and study of wildlife,
hi};in'g, and riding, to erect small signs throughout the Common Areas designating

points of particular interest and attraction, and to ‘take such other steps as

aTe reasonable, necessary and proper to further the aims and purposes of the

Open space commmity use and enjoyment thereof.

“14. The Company Teserves unto itself, its Successors and assigns a
perpetual, alienable and releasable easement and right to go on, over and

umder the ground to erect, maintain and use electric, Community Antenna



’

Television, telephone poles, wires, cables, conduits, drainage ways, sewo s

waler mains, and other suitable cquipment for the conveyance and use of

electriciry, telephone equipment, Ea5, sewer, water drzinage or other public

conveniences or utilities in said Common Areas. These reservations and Tiphts

expressly include the Tight to cut any trees, bushes, or shrubbery, rights o

make any gradings of the soil, or take any other similar action Teasonably

PeCessary to provide economical and safe utility instaliaticon and to maintain

reasonable standards of health, safety and appearance. The Company further

reserves the right to locate wells, pumping stations and tanks within such

Common Areas. Such Tights may be exercised by a licensee or assignee of the
Company, but this reservation shall not be considered an obligation of the
Company to provide or maintain any such utility service.

15. No dumping of trash, garbage, sewage, sawdust or any wnsightly or
offensive material shal) be placed upon such Common Areas, except as is

temporary and incidental to the bona fide improvement of the area in a manney

consistent with its classification as open space.

16. The granting of the easement in Common Areas in this part in no way
Erants to the public or to the owners of any land outside Battlefield Green

‘the Tight to enter such open space without the express permission of the

Company.
17. The Company further reserves the right to convey "Common Areas" to

the Association. Such Conveyance shall be made subject to the provisions of

this declaration. As an appurtenance to such conveyances the Association shall

have all of the powers, immmities and privilepes reserved wnto the Company

in this part as well 2s a1l of the Company's obligations with respect thereto.



18, It is expressly understood and agreed that the granting of the

casements set out herein in no way places 2 burden of affirmative action

on the Company, that the Company is not bound to make any of the mprovements

noted herein, or extend to any property owner any service of any iind, except

as such may be undertaken at the expense of the Association.

19, A3l covenants, restrictions, and affirmative obligations set forth

in this Declaration shall Tun with the land and shall be binding on all

parties and persons claiming wunder them specrfically including, but not limited

of the Company for a period of thirry
all

to, the successors .and assigns, if any,

{30) years from the execution date of ‘this Declaration after which time,

said covenants shall be automatically extended for successive periods of ten

(10) years, unless an instrument signed by a majoTity of the Then owners of
t

PTOpPeTTy substantially affected by a change in covenants, has been recorded,

agreeing to change said covenants in whole or in part.

20. In the event of a violation or breach of any of the restrictions

contained herein by any property owner, or agent of such owner, the owners

- of properties in the neighborhood or subdivision, or any of them, jointly

and severally, shall have the Tight to proceed at law or in equity to compel

a8 compliance to the terms hereof or to prevent the violation or breach in

any event. In addition to the foregoing, the Company and/or the Association

shall have the right to proceed at law or in equity to compel a compliance

to the terms hereof or to prevent the violation or breach in any event. In

addition to the foregoing the Company and/or the Association shall have the

right, whenever there shall have been built on any property in the subdivision

any structure which is in violation of these resirictions, to enter upon such



property where such violation exists and swwnarily abate ur remove the

same at the expense of the owner. Any such entry or abatement or removal

shall not be decmed a trespass. The failure to enforce any tights,
reservations, restrictions, or conditions contained in this Declaration,

regardless of how long such failure shall continue, shall not constitute

a waiver of or a bar to.su:h Tight to enforce.

2X. The Company shall not be liable to an owner or to any other
person on account of any claim, llability, damage or expense suffered or
incurred by or threatened against an owner or such other person arising

out of or in any way relating to the subject matter of any reviews,

acceptances, inspections, permissions, consents or required approvals

which must be obtained from the Company whether given, granted or withheld.

22. Severability. Should any covenant or restrictibn herein

contained, or any article, section, subsection, sentence, clause, phrase

or term of this Declaration be declared to be void, invalid, illegal, or

for any reason, by the adjudication of any court or other

unenforceable,

tribunal having jurisdiction over the parties hereto and the subject
matter hereof, such judgment shall in no wise affect the other provisions

hereof which are hereby to be severable and which shall remain in full

force and effecr.

Dated this day of ., 1983.

THREE SIXTY LIMITED PARTNERSHIP

By: )4/%!4/7 MM‘ (SEAL)

"General Partner

By: AQ_ N LN /?'/0” SEAL)

nerel Partner




STATE OF VIRGINIA)

- ) to-wit:
Cln&aiﬁoé[éuvuﬁﬂ) ;

: 4
e foregoing instrument was acknowledged before me this /-3" day

of » 1983, by Vincent G. Robinson & James R. Durrette,
General Partner, Three Sixty Limited Partnership.

Th Lt i

Notary Public
My commission expires: M / g/ /?S/Q



2XHIBIT C

ARTICLE VIII

SECOND SUPPLEMENTAL DECLARATION

Atrtached hereto is g lere

ter dated February 28, 1983 from
John H. Hodges, Direcror of Planning, ro Declarant and entitled
"Approval .of Batrlefield Green,

Section A, and Battlefield Greern

(PUD) Site Plan Review (SPR~8~83)", marked Exhibit B', the Pro-

visions and conditions of which are incorporated herein. Such
Provisions and condicions of which may only be amended with the

2pproval of the Boar

d of Supervisors of Hanover County.

pe
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HANOVER COUNTY

HANOVER VIRCINIA 2306 Q219

ALCAM T, Wil lame

COUMrT Apmaeittaal o

February 28, 1983

Hr.- Vincent Robinson

360 Limited‘?artnership
4719 Nine Mile Road )
Richmond, Virginia 23223

' RE: Approval.of Battlefield Green, Section A E Battlefield

Green (PUD) Site Plan Review (SPR-B-83)

Dear Mr. Robinson:

At its meeting of February 23, 1883, the Hanover County
Boarid of Supervisors on a motion by Mr, Frazier, seconded by
Hr. Owen, votegd To. grant conditional approval to the above
captioned subdivision and site plan review,. subject to the
fcllowing listed conditions- ’

1. The Preliminary site Plans as represented by proffer
number nine, ‘Development Controls, 360 Limited Partner—
ship submitted, by the applicant, November 3, 1882, <the
"Typical Residential Unit Layout, Battlefield Green"
dated,December, 18982 and the ("Typical Design Character
Battlefield Green Planned Unit Development" dated,
December, 1882 be accepted for meeting the initial require-
ments of Article $, Section 8.6 and that final site plans
be submitted in accordance.with conditions 1-15§ outlined
in the staff report of January 26, 1983 for approval by
the Planning Commission and the Board of Supervisors;

2. "That conditional approval of Sectidn A Battlefield Green
Subdivision as shown in +he rlans designated “"Tentative
SectionnAb-Battlefield"Green Planned Unit -Pevelopment”,
"Erosion 'Control Plan', and PPreliminapy Utidity and
Drainage Plan" (all dated, December, 1982) be granted
subject to the conditions 1-27 outlinegd in the staff

report of'January 26, 1983,



HMr. Vincent Robinson
Fage §2
Febrvary 2B, 1883

3. That the County Attorney be authorized to draft the
necessary contractural agreements required to implumant
the specific conditions indicated under the Janvary g
1983 starf TeEpert on Article $, Section 9.10-4 (1> ron
completion prior to finail approval of the site plan and
sSubdivision. .

Y.  That the understandings established in the stafs memeo -
Tandum of February 3 1283, betveen representative s
©f the County and +the applicant in a meeting of January -
31, 18B3 are incorporated by reference. For claria fication
1t was agreed that ¥2 should be changed to add "no mor
than one" R-H'CluSter/Townhguse unit would be built in

This would 1limit the pumber of R-4 units but allow R-2
©r R-3 units to be built independent of the R-4 develop-

Final—approval of Your .requested subdivision shall be subject
to- the conditions listed.  Also you should be advised that approval
by the Board of the preliminary rlat does not constitute a guarantes

of approval of the final plat. You shall have not more than one
(1) year after approval of +the pPreliminary plat to file a final plas
"with this office. Failure to do s0 shall make the preliminary apprc

pull and void. The Board may on written Tequest by <the subdivider,
. Should you required additional information, Please do not
hesitate to contact me or Roy W. Crawford, -Senior Current Planner.
'Very truly yours,

k]

ohn H--Rodges
Director of Planning

JHH: be.

SCI Mr. William- Frazier Mr. Jerry P. Owen
Hr. James B. Brannan Mr. . John T. Cochrance
Me. York L. Phillips Mr. J. Xeith Thompson
Hr. Vince ¢. Robinson Hr. James-R. Durrette
Me. g, p. Jones, Jr. Mr. Randy D. Guill
Mr. James C. Park Hr. Allan T. Willjams
Mr. Roy Crawford Hr. Richard N. Britton
Hr. J. L. Simon ' Hro James T. Bruce
Mr. Reed R. Barrows YMr. Russ Chandler
Hr John W. Fairburn- Mr. Peter L. Tribie
Mr. George R. Hulligan Hr. P. Frank Dunbar, Jr.
Mro AL T. Hove, Jr. Hr. Colin Williamson .

. Terry L. Cook Hr T ~ .



"COUNTY OF HANQVER

s

MEMORANDUM

tlefield Green Subdivision

Report on Special Meeting on Bat

SUBJECT
and Site Plan
TO- Hanover County Planning Commission
Hanover County Board or Supervisors
FROM: John H. Hodges, Director or Planningm ’
DATE: February 3, 1983

COPIES: R. H. Youngblood, Bremner, Youngblood & King, Inc.
Jim Durrette, 360 Limited Partnership
Vince Robinson, 360 Limiteqd Partnership
Randy Guill, County Engineer
Roy Crawford, Senior Current Planner
James T. Bruce, Director or Public Utilities
Allan T. Willlams, County Administrator
FPeter L. Trible, County Attorney

Richard Britton; .VDHLT
York L. Phillips, Specizal Projects Manager

¥ and Cold Harbor District Planning
& was held Monday, January 31, 1983

) 's Conference Room. Those
attending the meeting.representing the applicant included Vince
Robinson, Jim Durrette and Richard Youngblood. Planning Commission
and Board members in attendance included Mr. Cook, Mr. Williams
and Mr. Brannan. Starr representatives inciluded Randy Guill, Roy

Crawford andg myself.

At the request of the Henr
Commissioners, a special meetin

A summary or questlions raised is as follows:

guestioned the adequancy of main-
©ads in the townhouse development ,

ated this would be covered by a
Homeowners Association. Private roagds were necessary
due to arrangement of off street parking which would
not be allowed for a public road.

1. The County Engineer
tenance of private r
The applicants indic

2. Vince Robinson questioned whether the Interpretations
that building one detached residence in conjunction
vith one attached residence would allow for constructing
one detached cluster home with one attached townhouse.
The Planning Director indicated it was his interpretation
that the schedule was one residence in the R.| Cluster/
Townhouse District in conjunction with one resfidence in
the R-2/R-3 Single Family Districts in order to keep the
overall density below four dwelling units per acre at

all times,.



Report on Special Meeting op Battlerjeja Green
Subdivision and Site Plan

Page 2 :

February 3, 1983

3. Richard Youngblood'indicated that the construction or
the public road would be bonded ror complete tonstruction
but actually built in stages consistent with the number ol
dwellings approved [or construction. Representativcs

of the County indicated approval of this concept,

4. The Planning Starr indicated concernp wilth s0lid waste
management SYstem 1in the Townhouse development . The

applicant indicated that no dumpsters would be useq.
8 made ror Iindividual trash

pickups thraough Contracted services in the Homeowners

ranofrl prior to development . The applicants indicateq
ormwater retention plan that

would accomplish this. :

g would be regquired.

The County starre indicated that typical building type
ed, . not ehch individua}

building or interiopr modification.
8. The applicants Questioned the pe

the street $p the single family'd
home development, fTpe County rep
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MEMORANDUM

SUBJECT: | Battlefield Green - Site Plan Review and Conditional
Approval

TO: Hanover County Planning Commission
Hanover County Board of Supervisors

. . - - -n ﬁ‘/

FROM: John H. Hodges, Director of Plann;ng{idqﬂ

DATE: ° Januvary 26, 1983

CoPIEs: Applicant

John Cochrane
A. T. Hove, Jr.

York L. Phillips

J. Keith Thompson

Vince Robinson

Jim Durretre

J. P. Jones, Jr..

Randy D. Guill

-James C. Park

Allan T. Williams

Roy Crawford

Richard N. Britton

J. L. Simon

J. T. Bruce

R. R. Barrows

Russ Chandler

John Fairburn .
Peter L. Trible

George Mulligan

Frank Dunbar

Background

The property being considered by this proposal was rezoned
by the Board of Supervisors on December 22, 1982 (C-13-87 (C)) as
indicated above. The proposal that is bresently being considered by
the County is for preliminary approval of site plans on the entire
broject to” include typical layout of dwelling units on lots as well
€5 typical character of proposed residences and office buildings.
The County is also being asked to give tentative subdivision approval
to Section A of the developmernt. 'This section includes two (2)
Sommercizl blocks,one (1) block of townhouses forsale consisting of
Y2 units, one (1) block of cluster homes consisting of 40 units,
and one (1) block of single family detached units consisting of 41 units.

of this report is threefold. First the County

Will review +the site plan. Secondly, the report will deal."ith
Conditional Approval of Section A and lastly, the report will analyze
the item;contained in Tiztle I, Ar+ticle 5, Section g, specifically

The purpoée



EXHIBIT &

PARCEL I:

ALL that certain lot, piece or parcel of land with

improvements thereon aad appurtenances thereto belonging, lying
and being in Henry District, Hanover County, Virginia, shown as
37.2 acres, more or less, on a plaﬂ made by Bremner, Youngblood
and King, Inc., Censulting Engineers, dated January 29, 1579, a
copy which is recorded with the deed recorded in Deed Book 491,

page 95 for the metes and bounds description of said lot.

LESS AND EXCEPT all of lots {except tots 9 and 15 of Block
A), Common Area and roads'iﬁ Section B-1 of Battlefield Green
subdivision, containing 14.42 acres, as shown on plat of
"Battlefield Green, Section B-1", made by Youngblood, Tyler and
in

sssociates, dated July 25, 1984, recorded November 21, i584

subdivision Plat Book 5, page 228.

LESS AND EXCEPT all the lots (except Lots 33; 34, 35 and 36

of Block B and Lots 6 and 7 of Block.M), Common Area and roads in

Section B-2 of Battlefield Green subdivision, containing 6.21
acres, as showA on plat of "Battlefield Green, Section B-2", made
by Holly and Spain Ltd., P.C., dated July 24, 1987, recordad
august 3, 1987 in Subdivision Plat Book &, page 44.

BEING a portionlof the same real estate conveyed to Three
Sixty Limited Pa:tne}ship, a Virginia limited partnership by deed

from John W. Barden, Jr. and Christine B. ‘Barden, hgsband and

wife, dated March 3, 1981, recorded March 6, 1981, in the Clerk's

Office, Circuit Court, County of Hanover, Virginia, in Deed Book

491, page 95. - AT
oo 781 mer 199
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_PARCEL II:

ALL that tract or parcel of land in Henry Magisterial
District, Hanover County, Virginia near Crow's Store on the
Tappahannock Highway, U.S. Route 360 containing thirty-five and
six tenths (35.6) atres, more or less, and shown as Parcel Three
(3) on a plat p;epared by W.W. Laérade and Bros., Civil
Engineers, Richmong, virginia, dated,November_ZS, 1947, and duly
recorded ;ﬁ.the Clerk's Office of Hanover County Circuit Court
with a deed to James T. Duggan on June 22, 1948, said tract
irontiné two hundred thirty-nine and twenty-threé one-hundredths
(239.23) feet on said highway.

LESS AND EXCEPT a parcel or strip of land, containing 0.14°
acres conveyed to Commonwealth of Virginia, by deed from James T.
puggan and wife, dated March 3, 1953, and recorded in Deed Book
150, page 238. (A plat of the tract is recorded among the
aforesaid county land records in Plat pook 17, page 21, and a
plat, of the strip conveyed therefrom to commonwealth of Virginia
is recorded in State Highway Plat Book 2, page 65.

LESS AND EXCEPT that portion of the property comprising &
portion of the lots, Common Area and roads in Section A-2 of
Battlefield Green subdxv;smon, contaxning 3,00 acres, as shown on
plat of "Bat;lefle;d Green, Section A-Z“, made by Youngblood,
Tyler and Associatés, dated August 22, 1983, récorded September

-

7,°1983 ,in Subdivision Plat Book 5, page 172.

2 "2 o 781 mee 191
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erty comprising &

LESS AND EXCEPT that portion of the prop

pertion of the lots, Common Area and roads in Section A-4 of

Battlefield Green subdivision, containing 10.74 acres, as shown

on plat of "Battlefield Green, Section A-4", made by Holly and

Spain Ltd., P.C., dated October 2, 1985, recorded October 30, _

1985 in Subdivision Plat Book 5, page 228,
LESS AND EXCEPT that portion of the . property conveyed to
Battlefield Green Office Park, Inc., a Virginia corporation by

deed dated January 7, 1986, recorded January 2B, 1986 in the

aforesaid Clerk's Office in Deed Book 610, page 563.

BEING a portion of'éhe same real estate conveyed to Three
Sixty Limited Partnership, a Virginia limited partnership by deed
from Eugene L. Campbell and Charlotte C. Campbell, husband and
wife,Adated March 24, 1981, recorded March 27, 1981, in the

Clerk's Office, Circuit Court, County of Hanover, Virginia, in/

Deed Book 481, page 775,

-

PARCEL III:
ALL those certain lots, pieces or parcels of land with

improvements thereon and appurtenances thereto, belonging, lying
and being north of U.S. Route 360, Hanover County, Virginia,

totaling approximately 73.8 acres and shown as Parcels A, B, D

R

and E

on a plat of survey made by Holly and Spain, Professional
Land Surveyors, dated January 31, 1979, a copy of which is

attached to a deed recorded in the Clerk's Office, Circuit Court,

Hanover County, Virginia in Deed Book 468, page 90 at page 93, to

| ook 781 st 192

_3_”

g



A/

P SRS OV, { At A3 T AL T

by SR e g PR g e ey o - e e e

B T e L .
.".

s

.which plat reference is nhereby made for the metes and bounds

description of the aforesaid parcels.

_LESS AND EXCEPT all the lots, Common Area and roads in
Section A-l of Battlefield Green subdivision, containing 23.3
acres, as shown on plét of "Battlefield Green, Section A-1", made

by Youngblood, Tyler and Associates, dated August 19, 1983,

recorded September 7, 1983 in Subdivision Plat Book 5, page 171.

LESS AND EXCEPT that portion of the property comprising a
portion of the lots, Common Area and roads in Section A-2 of
Battlefield Green subdivision, containing 4.56 acres, as shown on

plat of "Battlefield Green, Section A-2", made by Youngblood,

Tyler and Associates, dated August 22, 1983, recorded September

7, 1983 in Subdivision Plat Book 5, page 172,

LESS AND EXCEPT the Well Lot and 12’ Ingress-Egress easement

comprising Section A-3 of Battleiield Green subdivision,

containing 0,46 acres, as shown on plat of "Battlefield Green,

K"L:J Sect;cn,A—3 Well Lot™, made by Youngblood, Tyler and Associatesy
dated March 6, 1984, recorded March 29, 1984 in Subdivision Plat

Book 5, page 1395. ‘
LESS AND EXCEPT that portion of the property comprising a

common Area and roads in Section A-4 of

portion of the lots,
Battlefield Green subdiflsion, containing 0.26 acres, as shown on

plat of "Battlefleld Green, Section A-47, made by Holly and Spain

Ltd., pP.C., dated October 2, 1SEE, 1'ﬂt:or'ci?u.ac:l October 30, 1985 in

Subdivi§ion plat Book 5, page 228,
‘ !

pooy, 781 Pk 153




TELSTRE T TR I
A .

RIS
- Y

C o

LESS AND EXCEPT all the lots, Well Lot, Recreation Atrea,

Common Area (except the Recreation Area containing 2.175 acres)

and roads in Section A-5 of Battlefield Green subdivision
containing 8.424 acres, as shown on plat of "Battlefield Green,
Section A-5", made by Youngblood, Tyler and Asﬁociates, dated
August 2, 1984, recorded August 17; 1984 in Subdivision Plat-Book

5, page 214,

LESS AND EXCEPT all the lots {except lots 1, 3, 4, 5. 6, 7,
35 and 316 of Block

8, 14, 15, 19, 20, 23 24, 28, 30, 32, 33, 34,

A), Common Area, and roads in Section A-6 of Battlefield Green
subdivision, containing 12.27 acres, as shovn on plat of
"Battlefield Green, Section A-6", made by Holly and Spain Ltd.,

P.C., dated December 31, 1985, recorded April 10, 1886 in

Subdivision Plat Book 5, page 312.

LESS AND EXCEPT that portion of the property conveyed to

Battlefield Green Office Park, Inc., a virginia corporation by

deed dated January 7, 1986, recorded January 28, 1986 in the

aforesaid Clérk's Office in Deed Book 610, page 563.

LLESS AND EXCEPT that portion of the property conveyed to

Farm Fresh, Inc., & Virginia corporation containing 18.88 acres,

by deed dated November 3, 1986, recorded November 6, 1986 in the
aforesaid Ciérk‘s foicé in Deed Book 643, page 1l2.
LESS AND EXCEPT that portion of the property comprising the

cemetery as shown on plat by Bremner, Youngblood wnd King, IRc.,

dated april 1, 1983, entitled, "194.9 Acres, More of Less, in 4

-5~ I y
pook 781 pace
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« Parcels on N/L U.S. Highway 360 at Route 615", a copy of which is

recorded with the Deed of Trust recorded in Deed Book 532, page

288, and as further shown on plat of "Battlefield Green, Section

A~5", made by Youngblood, Tyler and Associates, dated August 2,

1984, recorded Augusf 17, 1984 in Subdivision Plat Book 5, page

214.
BEING a portion of the same real estate conveyed to Three

Sixty Limited Partnership, a Virginia limited partnership by deed
from Alvin Q. Jarrett and Frances A, Jarrett, husband and wife,

1981, recorded July 20, 1983, in the Clerk’s

dated January 31,
d Book

Office, Circuit Court, Hanover County, Virginia, in Dee

5§32, page 2B6.

PARCEL IV:
ALL that certain lot, piece or parcel of land with

improvements thereon and appurtenances thereto belonging, lying
and being in Hanover County, virginia, éonta1n1ng-48.7 acres,
more or less, all as shown on that.certain plat made by Bremner,
Youngblood and King; inc.,; Consulting Engineers, dated January
21, 1982, a copy df which is recorded vith the Deed recorded in

Deed Book.SSD, page 415, reference to which is hereby made for

the metes and bounds description of S&ld lot.

BEING the same real estate conveyed to 360 Limited
Partnership, & Vlrglnxa limited partnership by deed from Norcarva

Inc,, a Virginia corporation, dated December 3,

Contractors,
in the Clerk's OQffice, Circuit

1382, and recorded June 21, 1983,
(
Court, County of Hanover, Virginia,in Deed Book 530, page 415.
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' MOGETHER WITH an easement and right to go on, over and under

he "Common Areas™ as defined in Article B of Exhibit B of that

>
5

certain Declaration of Covenants, Conditions and restrictions
recorded in the aforesaid Clerk's Office in Deed Book 535, Page

500, to erect, maintain and use electric, Community Antenna
relevision, telephone poles, wires, cables, conduits, drainage

ways, sewers, water mains and other suitable equipment for the
conveyance and use of electricity, telephone equipment, gas,

sewer, water drainage or other public convenience or utilities.

2

¥lrgmie limnover County, to-witr
the £ " i .
In erk’s Office 2( ke Conoty antd Stute af orvanid the 5

Hey of: :
g - :
wTiting wos preseated ngd T ‘1:...&2‘!'?.!.:_.2...S./...a'ciuch.../.t‘a..M.. the {oregoing .
lll!l reoor o Jad "
& acknawicdgment and recorded in Deed Bouk N:,: ot the mmacxed :-‘;r!i.!icntl
page .

‘ Teate . 2,2 AL B — o
U op 781 ma 190
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' AMENDMENT OF
DECLAR‘AEIGN OF COVENANTS, CONDITIONS AND RESTPICTI(}NS
T0 SECTION B-5, BATTLErIr.LD GREEH
52 : This Amendment s made this 15_th day -of December, 1892, by
i Battlefield Green Associates, L.P., & Virginia Limiﬁed Partnership -

{(successor in interest to Three Sixty L'Im.ited Partnership), hereinafter

“referred to as “"Declarant’.

UITNESSETH

WHEREAS, .on the 7th day of September, 1983, the Declarant fited

for record a Declaration “of -Covenants,’ Conditwns and Restrictions

applicable to “property in Battlefield Green whi'ch 'fs recorded 4n

‘the ‘Clerk's Office of the Circuit Court of Hanover County, ‘.'irg1n1a,

s L in Deed Book 535, Page 500 and said Dec'laration Was amended 1in Deed

Book 546, Page 73; and
WHEREAS, the Declarant desﬁ*eS' to .make certain amendments
e 1V, Section 3'thereo%. '

to.

the- Dec?aration as prowded for in Art'lci
amend the Declaration :

r_..Grantee
 Depie)
. ClE

! Ot{tcara:ﬁ@/x/o
RICHARD L. SHPLTON

NO¥ THEREFORE, the Declarant dues hereby

of Covenants, Condxtwns and Restrictions and Amendment thereto fﬂed

adding the following addition to the Declaration

y only to Section 'B-5 -of Battlefield

by Declarant by

o_fiRestrictions which_shaﬂ appl

¢ Metuned: @ranto

Deed /4457

b . Green:
' § ., - 23.’ ARCHITECTURAL REQUIREMENTS
S .. FGR SECTION B-5
£ - LAWOFHICES S
L fﬁ;mﬁ: - . A.. Homes to consist of a minimum of 1600 square feet of Tinished
: fubmio C floor area exc'luding garagos, porches and basements
210 M, HAMOTOMN STRERT T
ARICUMOND, VIRGINIA - B, visible portions. of all sides of all exterior foundations .
o4 158413 . = to be brick. '
" C. Cxtermr wal kways to be concrete and/or‘ exposed aggregate. E

BBUK 954 PAGE 233
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<, 'Front stoops and ‘steps to ‘be brick except treated wood
- -permitted as part of & covered porch. Covered porches and/or
" stoops visible from the street shall have closed patnted

"or stained risers. Rajlings and posts to be painted or
) _;7-stained.
‘£, Exterior siding material to be g" - 9Y beaded painted

hardboard, brick, or 8" - 9% beaded vinyl, or cedar siding

A stained or natural.
BATTLEFIELD GREEQ ASSOCIATES, L.P.
Pace M. Fonvillg, Vice President

Bowers, Nelms & Fonville, Inc.,
the Corporate General Partner

_-STATE OF VIRGINIA

ity of - Richmond to-wit: -

The foregoing immndment ‘of Dec]aration of Covenants, Coﬁditions*

 _;and Restrictions to Section ‘B- 5, Battlefield Green, was acknohledged

"-_-'before me this. \oth day of December, 1992, by Pace M. Fonville, Vice

1 President Bowers. Nelms & Fonville. Inc.
Hy commiss fons: expires. // 1207 qﬁp
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Page F£2
January

76, 1983

Section 9.10, Review Standards and the report required therein.

The Site Plan

The preliminary site plan was proffered as a general guide
To development when the. property was rezoned (entitled proffer ¥9,
Development Controls, 360 Limited Partnership). It shous a genecral
road network, floodplains, maximum densities, zoning district bound-
aries, and as attachments to 1t typical character and layout of units

and lots.

It should be noted that as sections of the development are
recorded detailed site plans must be provided for Those sections
prior to building permits being issued. These detailed plans will be
recorded along with the subdivision plats for that section.

There are three (3) major concerns dealing with the pre-
liminary site plan. First, on the typical lot layout sheet there
is a note that those lots within 300 feet of common open space will
have a minimum lot area of 7,000 square feet.Section 9.9 of the Zoning
Ordinance specifies that no single family detached 1ot will have an
area® less than 8,000 square feet. This will need to be corrected on

the final plans.

Secondly, one of the biggest concerns dealing with aesthetics
will be the collection of solid waste. While this is generally not a
problem in single family detached areas, the situation could become
& problem in the other areas (especially commercial). It is recom-
mended that detailed plans be approved by the County Engineer before

final plats are recorded.

Finally, an appropriate traffic pattern is necessary. It
is understood that the roads in the townhouse development will be
private. This should be made clear in the deed restrictions and
homeowners association agreements. It should be pointed out that
while proposed road networks are shown on the site plan these may
not be the permanent locations. This will be discussed further

with the subdivision review.

It is recommended that the preliminary overall site plan
be approved '‘and that tentative approval of Section A site plan be
approved subject to the following conditions/comments :

1. The correct zoning be shown;

On the final recordation site plan a minimum of 2k

2.
parking spaces be provided for each townhouse unit:



Hanowve r County
Hanover County

Pape #3
January 26,

Lt

lo0.

11.

12

13.

4.

o
Planning Commission
Board of Supervisors

1883

Any signs thar afde anticipated should be
located and details of Guch shown

The designation SPR-B-83 be added to the title block;
Detailed COnsStruction plans for waters, sewer, drairage
road, utilities, etc. be approved prior to submiteal

of recordation of final site plan;

be submitted for all

Elevations, floor Plans, ete.
tal of final recordation

dwelling types pPrior to submit
site plan;

The approximate location and sizes of sanitary andg
Storm sewers, wvarer mains, culverts, and other under-
ground structures, existing and planned, in or pear

the projecrt,

The general location and character of construction of
proposed streets, alleys, driveways, curb Cuts, entrances
and exits, loading areas, (including numbers of parking
and loading_spaces), outdoor lighting sSystems, storm
drainage ‘&hd sanitary facilities.

The general location of proposed lots, setback lines,
Proposed reservations for parks,

parkways, playgrounds, school sites, and open spaces.

ther and to lot lines and

approximate height of all proposed buildings and sStructures,
1 } ) The locations

should be drawn to scale but full dimensionlng is not

General location, height, and material of all fences,
walls screen Planting, and landscaping.

commercial or industrial uses, accessory or main. In

particular the location, character and extent of pro-
Posed recreation facilities and amenities should be

shown. .

number of acres in the project,

ed in the district regulations,
Proposed to be devoted to the
other non-resi-
parks, schools, .

A tabulation of total

Er'OES. or net as requir
and the_percentage thereof
Several dwelling types, commercial uses,
dential uses, off-gstreet parking, Streets,

and other reservatrions.

of dwelling units of
he project and the ovirali srroject
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density in dwelling units pPer acre, gross or ne+ as
required by districe regulations.

15. Final site Plans must provide for adequate solig
waste handling as approved by the County Engineer.
All recepticles for s0lid waste must be adequatelys

Screened.

The Subdivision

this development will OCCur in sections
The heaviest impact
roads, utilzties,

As indicated earliier,
over a period of approximately five (5) years.
on County services will be on schools,polkm/fh%a

and open space.
iscussed in detail later in

ituation will be d
will contribute an additional

The school s
the report but the ultimate development
280 children to the system.

While this office

either the Sheriff's Office » 1t is gquite obvious

for more services
As this area continues tTo grow to-
the Fire Department should consider
Hanover Fire Station.

The transportat particularly in
this development, is eritical to the ultimate development. As mentioned
earlier, Section 5-35 i ' Ordinance allows for
Private streets "“there at no: uch streets wii]
carry through traffiec", The developers have indicated on theirp typical
layout sheets that in the
will be dedicated andg that in the
and parking areas will be in common ownership.

must be on the recordation plat as well as the &
The Homeowners Association mist be 3

parking.

townhouse development the drives
A note to this effect

eeds to the townhouses .

It is imperative that caution be undertaken to provide
dccess to adjacent properties so Lt a i

O
the entire area. Applicants have
t0 the north. These will &L

access to most areas +
of Midnight Drive from Raven Run Sub

or road in Battlefieild Green.
the Franklin

Perty, .to.tie in with the major collect
eal with access to

The two (2) major areas of concern d
Property and to the Moore Property adjacent to Block D of Section A.
Access to both of these properties should be provided in the .first
tion of the development. For an overall view, see the attached

.ematic drawing.

-
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The residential portion of this development will ultimately
generate approximately $750 vehicle trips per day -~ 2150 single family
detached and 3600 attached. The office uses (B-1) will generate an
additional 12 trips per 1,000 square feet gross floor area while tThe
remaining retail area (B-2) will generate 40-95 trips per 1,000 squarec
feet gross leasable area. No exact figures are available on the com-
mercial traffic, however, some of this load will be reduced by pro-
viding internal pedestrian access ways.

Pedestrain access Jays are required by Title 11, Section
5-5-8.The developer has provided for such in the townhouse development

but not elsewhere. These should be provided, outside of dedicated
rights~of—way and maintained by the Homeowner's Association. They
should also be designed so as to provide circulation to the shopping
areas as well as open Space/recreatTion.

Title II, Section >-B, Hanover County Subdivision Ordinance
specifies that based on a projected population of approximately 1700
pecple a total area of 5.85% acres be devoted to open space/recreation
4se. A recent publication by the Urban Land Institute (Residential
Development Handbook) indicates that for a development of this size
the developer should provide a recreation building, two (2) tennis
courts, a pool, and a tot lot for e¢ach 150 units. At least one (1)
clubhouse, one (1) swimming pool,  and two (2) tennis courts should
be provided with Section A. Development plan for such must be
approved by the Hanover County Department of Recreation and the
Planning Office and provided with Section A.

The developer will be required to provide water and sewer
at his expense and dedicated such to the Courity. These plans must be
4pproved by the appropriate County and State agencies.

It is recommended that Section A be granted conditional
approval subject to the following conditions:

1. -All requirements of the Hanover County Subdivision
Ordinance must be complied with prior to submission of
the recordation plat.

2. All requirements of the Hanover County Zoning_ _
Ordinance must be complied with prior to submission
©f the recordation plat. -

3. All requirements of the Hanover County Health Depart-
ment must be complied with prior to submission of
the recordation plact.
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neer must

of the Hanover County Engi
The recordation

All requirements
prior to submission of

be complied with

~plat.

©f the Department of Public Utilivies

All requiremencts
with prior to submission of %he re-

musT be complied
cordation plar.

All requirements of the Virginia Department of High-
vays and Transportation must be complied with praor

TO submission of the recordation plat. ;
Water and sanitary sewer plans must be approved prior
To submission of The recordation plat. ‘-

A system of easements satisfactory to accommodate all
utilities, including water, sewerage, pover, telephone
lines, as well as the interior and outfall drainage
System shall be prepared and approved in writing by
the-appropriate utrility and/or governmental authorit
pricr to the recordation of the final plat.

Approved surety bond is to be posted with the Counrty
in an amount sufficient to cover the cost of con-
struction of the improvements required under the
terms of the Subdivision Ordinance.

the restricrtive covenants, buyers affidavit,

Copies of <t
and homeowner's association must be approved by the

County Attorney and the Planning Office prior To
submittal of the recordation plat.

All floodplains must be shown on the recordaticn plat.
No significant floodplain areas should be in lots.

All such areas should be in common areas under con-
trol of Homeowner''s Association.

All improvements required for U. 5. Rolte 360
must be provided with Section A. and properly
bonded. ' '

All utilities shall be placed underground.

Fire hydrants must be installed as required in
section 5-5-5 and approved by the Hanover .County
Fire Department prior to submission of the recsrdaTion

plat.
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" AMENIMENT BY PARTIAL RESTATEMENT OF DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS IN BATTLEFIE!
GREEN
*h
THIS AMENIMENT BY PARTIAL RESTATEMENT made this /3 day of
b uder U , 19874by Three Sixty Limited Partnership, a Varginia limited

partnership, hereinafter referred to as "Declarant.™ |

45}

WITNESSETH:

WHEREAS, on the _T‘LL‘ day of ~ ﬂ_?émtw , 1983, the
Declarant filed for record a Declaration o venants, Conditions and Restric-
tions applicable to property in Battleficld Green which is recorded in the
Clerk's Officc of the Circuit Court of the County of MHanover, Virginia in
Deed Book 535 , Page 5 oo .

WHEREAS, the Declarant desires to make certain amendments to the
Declaration as provided for in Article VI, Scction 3 thereof.

NOW THEREFORE, the Declarant does hercby amend and partially restate
the Declaration filed by the Declarant regarding the following sections of
the Declaration: Article I, Section 4, and Article IV, Section 10, by deleting

these sections and inserting in licu thereof the following rcostated sections.

ARTICLE I, SECTION 4

"Common Area' shall mean all real property owned by the Asscciation
for the common use and enjoyment of the owners. The Common Artea to be. owned
by the Association shall be conveyed to the Association at the time of the
first conveyance of any lot to any lot owner who lives on lot premises, ex-
cept the Common Area set forth in Section 9-hercin: It is expressly umder-
stood that the Declarant in recording the plat of Battlefield Green Subdivision
has designated certain areas of land for parks, playgrounds, playfields, other
amenities and other recreational facilities of any nature and community meeting
facilities serving the properties intended for use by the homeowners in

Battlefield Green. :

The designated areas are not dedicated hereby for use by the general
public but are dedicatéd to the common use and enjoyment of the homeowners in
Battlefield Green as more fully provided in this Declaration.

ARTICLE IV, SECTION 10

Additional Association. It is expressly understood that every Owmer
herein shall be requited to join and be a member of the Association and thus
bound by all rules and regulations of the Association as well as all convenants,
conditions and restrictions of this Peclaration. If upon the land there is
erected attached single family residences, the owners o such residences shall
be required to join and become a member of, and thus-subjected to all covenants,
conditions and restrictions of an additicnal association to be formed incident
theretc. The latter association shall provide exterior maintenance upon each
jot which is subject to assessment thereunder, as follows: paint, repair,
replace and care for roois, gutlers, downspouts, exterior building surfaces,
trees, shrubs, grass, walks and other exterior improvenents. Such exterior
maintenance shall not include glass surfaces.

e
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SRTICLE TV, SECTION 10 (continued)

rs is causet through
or invitees,
become part of

+he need for maintcnance or TCpal
ct of the Owner, his family or guests
repairs shall be added to and

{n the event that
willful or negligent 2
costs of such maintenante or
2sscssment to which such lot is subject.

Each wall which is buill as part of the oripginal construction of the
homzs upon the properties and p)aced on the divided line bolweeh the lots
chall constitute & party wall and the genetal niles of law regarding party
a1l and iability for damage due to negligent OF intentionsl acts ©F omissions
¢hall appiy thereto. The ©OSt of rcasonable Tepalr and waintenance of party
wall shall be sharcd by the O-neTs who make use of the wall in proporiion 10O
cuch use. 1f the party walls ate desiroyed OF damaged by iitc OT otheT
casualty, any GwneT who has used the wall ay restove it and i the other
owners thereaflier make usc of the wall, they shall contTibute to the cost of
sestoration thercol in proportion to such use wl

thout prejudice, HoWCVET,
10 the right of such Owners 1o €A

11 for a larger contribution {rom the others
under any tule of lav regaTding liabitity for negligent O wiliful act o7
omissions.

- The Board of SupervisoTs of Hanover County,
signatures hereto hercby consent 1o this amcndrent

as evidenced by its
by partial restatement.

f the IoclaTation shall remain in

In all oth
full force and effect.

ercof, the Declarant has ‘nerém'{lci set it

in witness wh
ceal this [ 774 day ofM, 1987,
THREE SIXTY LIMITE
By: [ _i?

’
&g T
GGl -
Foard of . SUpCTVisSOrs
Hanover County

er Tospects the teyms )

's hand and

PARTNERSHIP

STATE OF VIRGINTA

COUNTY OF Z’W
and for the jurisdic:ticn.

1, the wndersigmed, 2 Notary Public in
of the aforesaid do hereby certify thatldmessd. i b g o whose nane
2 General Parincr of the Threc Sixty Limite arenersnlp 5 signed 1O

the foregolng instnament
have acinowiedged the same before me 1N WY J

198
Given mder my hand this [ Q14 day of > ::ﬁ 1o

th
pearing date on the /7 +A  aay of W»f%
y rlsalction aizesai\d.-

31Y

\L.....‘



STATE OF VIRGINIA
COUNTY OF HANOVER

C.C il onale S '

in and for the jurisdiction
whose name

I, the wundersigned, a Notary Public
of the aforesaid do hereby certify that
as /-,Wﬂﬂ\_/ for the Board

-7 LAt
afomsﬁla.

Given wnder my hand this /7 TA

oFf Supervisors

is signed to the IOTEEOINg instriment bearing date on the%es / =5
. 19,8}';?l have acknowledged the same before me :LZ b d

70f Hanover County -
day of -
the jurasdiction

RN
O¢p. Roturnod Trenlot
Cihars: (?&W /’7

ROBAND L. SHELTON, CLGRK

becd £

ﬂ;‘;ﬁ:&"”‘%

Virginia, Hanover County, to-witd
In thie Clops's Orffice of the Clovaty

day of.

i word, tofusher AWl
writid S

was presenied mnd - haitved tO T

b of LTI p—

and Siate afnresiid e

}‘).S’._':;é, ni[ﬁ_‘.&[,b.:'ciu

e g

of eckpowleddment and reeproed in Doed B(&-;%)S_gcp

day of Qopecar/. /884 .
/i -

Pl

Notary P%;S&’Lic, State of virguia
My Commission Expims:@»— TG 75~

A

Ay AR

:9._..[/2..:&1. tue foresoind

e ranened ceriificatd
o T ..'1.3'......,,,,_.._....—'
7 TSR e— N

s DAD me 7D



' strictions to impose'on the land described in Exhibit A (the
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AMENDMENT TO DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR PORTIONS

OF BATTLEFIELD GREEN

peatabatd

THIS AMENDMENT is made as of the 5th day of June, 18839 by

BOWERS, NELMS & FONVILLE, INC. and VINCENT G. ROBINSON (collec-

e
ik B

TR

tively, the "Declarant®).

SRS FAEE:

Recitals

On September 7, 1883, Three Sixty Limited Partnership, a

Haptn

Virginia limited partnership ("Three Sixty"), filed for record a

Declaration of Covenants, Conditions and Restrictions applicable
to property in Battleflield Green which is recorded in the Office

of the Clerk of the Circuit Court of the County of Hanover, Vir=-

ginia (the "Clerk's Office") in Deed Book 535, Page 500 (the

TR e S SRR EARIET,
L3 TR T R AT ETRER

"Original Restrictions"™), ©On January 17, 1984, Three Sixty filed

for record an Amendment By Partial Restatement of Declaration of

i A

Covenants, 'Conditions and Restrictions in Battlefield Green which
amendment is of record in the Clerk's Office in Deed Book 546,
page 75. The Original Restrictions, as amended, are hereinafter - -

referred to as the "Restrictions”. Declarant is now the record o

ovner of the remaining unsold land in Battlefield Green and files

+this Amendment to Declaration of Covenants, Conditions and Re- f :

"Préperty"} certain conditions reguired by the County of Hanover, i

Virginia (the "County").

! 1 pet 107
ey ook 781

!?:turned_: Grantor___ Grantee

e A AT T
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Aoreemen:

NOW, THEREFORE, the Declarant does hereby amend the Restric—
+ions by adding a new Article VIII Drainage, as follows:

Articie VIII! Drainage.

Prior to construction of any improvement
on the Property and issuance by the County of
a building permit, each party propesing con-
struction shall submit a grading plan (the
»Grading Plan") to the County's Public Works
Director for approval. With each application
to the County's Building Official for @ Cer-
tificate of Occupancy, there shall be sub-
mitted a certificate of a professional engi-
neer that grading has been accomplished in
accordance with the Grading Plan.

Except as modified hereby, the Restrictions are hereby

ratified and confirmed and remain in full force and effect.

“murcg the following signatures.

BOWERS, NELMS & FONVILLE, INC.,
a Virginia corporation

Pace M., Fpnville, Senior
Vvice President

Vorrd B Dl

Vincent G. Robinson

DECLARANT:

e

gD
o 781 meE 109
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COMMONWEALTH OF VIRGINIA

C}uzi% ﬁ'L f%fnf?Cf

AT LARGE

The foregoing instrument vas acknowledged before me this

/7 day of-}&é% 1989, by Pace M. Fonville,
a virginia corDoratlon,

senior Vice Presi-

dent of Bowers, Nelms & Fonville, IncC.,

on behalf of said corporation,

ﬂ/l!/q/ s

My commission expires:

Weel, Ge aA,_,..., Y
NotarydPublic ‘ "
B i

COMMONWEALTH OF VIRGINIA

AT LARGE C}dga ot LS : % ”Nii"
.-:,7:_' '. . “‘.‘. M _}_._--

The foregoing instrument.was.acknowledged before me this

P
{1 _ aday ofzg;ég, 1989, by Vincent G. Robinson.
z;/H /ﬂf o
W*‘&Ll d&—'— CZ‘;.A-—-/ c),-'::'.;'

Nogbry Public ;

My commission expires:

”
3
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